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JUDGMENT 

1.  In this case accused Md. Abdul Hadi is put for trial for allegation of 

charge u/s 366/511 of the IPC.  

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     277 of 2016 

(Under Section 366/511 of the 
IPC, arising out of G.R. Case No.  
2519 of 2016) 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Md. Abdul Hadi, 
Son of Md. Taher Uddin 
Resident of Kurkani 
Police Station – Tezpur 
Dist:- Sonitpur, (Assam).  
 

Date of framing Charge :- 11-11-2016 
 

Date of Recording Evidence :- 15-03-17, 12-04-2017 
And 12-05-2017 
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 15-05-2017 
  
  
 

Date of Argument :- 15-05-2017 
  
 

Date of Judgment :- 15-05-2017 
  
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. A.K. Saikia , Advocate.  
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2.  The prosecution case according to the FIR in brief is that the 

informant’s 15 years old daughter on or about 9.30 a.m. of 05-08-2016 

while went to school accused infront of Dikraijan Kabilabad High School 

attempted to kidnap her forcefully. On hearing her alarm, students and 

nearby public gathered there and caught the accused and handed him 

over to the police. Hence, this prosecution case. The ejahar was filed by 

complainant Asia Khatoon before the I/C of Borghat Police Out Post under 

Tezpur Police station on 05-08-2016.    

3.  On receipt the ejahar, the I/C of Borghat Police Out Post by giving 

GDE No. 102 dated 05-08-2016 and forwarded the same to O/C Tezpur 

PS for registering a case. On receipt the ejahar, the O/C Tezpur PS 

registered the case vide Tezpur P.S. Case No.  1335/15 u/s 

341/366(A)/511 of the IPC. After completion of usual investigation, the 

O/C Tezpur Police Station sent up the case for trial against the accused 

Md. Abdul Hadi u/s 341/366(A)/511 of the IPC.  

4. On being appeared the accused person before this Court, after 

commitment of the record, after hearing both parties, framed charge u/s 

366/511 of the IPC against the accused Md. Abdul Hadi. Particulars of the 

charge were read over, explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5.   To substantiate the case prosecution examined six numbers of 

witnesses.    After completion of prosecution evidence, the statement of 

the accused is recorded u/s 313 Cr.P.C. All the allegations made against 

the accused and the evidence appears against the accused are put before 

him for his explanation where he denied the allegation and declined to 

adduce defence evidence.     

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   

7. The point for decision in this case is that - 

(1) “Whether on or about 9.30 a.m. of 05-08-2016 

at viullage No. 2 Chatai Chapori, under Tezpur 
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Police station, the accused attempted to 

induced/kidnapped Miss “X”, a minor girl, under the 

age of 18 years, with intent that said  “X”  may be 

compelled  or knowing that it is likely that she will 

be forced or seduced to illicit intercourse or 

compelled to marry with the accused  or any person 

and thereby committed an offence punishable 

under section 366/511   of the IPC?   

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the evidence 

on record. 

9. PW 1, Tabeev Ullah Khan, Head Master of Kabilabag High School, 

stated that he knows the accused Abdul Hai. He also knows the victim 

Mousumi who is his student. The incident took place in the last part of 

last year. At that time he was in the school. Usually the school bell ring at 

9 a.m.  On that day before 9 a.m. he was doing some official work at his 

school office. In that time a student came to him and informed that some 

incident took place at the outside. Immediately he came out and had 

seen one boy has dragged a girl in his cycle. In the meantime there were 

a gathering. The said girl is Mousumi Begum and she was a student of 

class IX standard. After some time local public apprehended the boy and 

took him to the school. Then he informed the matter to police and took 

the boy.  The said apprehended boy is the person who is standing in the 

dock today.   

  In cross-examination he admitted that he does not know about 

the relationship in between the boy and girl. He even not know if they are 

husband and wife. He only knew that the girl is a student of their school. 

Immediately after the incident he has informed the matter to 100. After 

about half an hour police came to the place of occurrence.                      

10. PW 2, the complainant Asia Khatoon, stated that the victim is her 

daughter. The incident took place on 05-08-206. At the time of incident 
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her daughter was only 16 years old. She was a student of class IX 

standard. the incident took place on or about 8/8.30 a.m. Her victim 

daughter used to go to the school from her grandmother’s house. While 

she went to school accused dragged the victim. On being seen the 

incident teachers and students were caught the said accused and rescued 

the victim, then the accused was handed over to police. In earlier 

occasion also a case was instituted for forceful kidnapping of the victim 

by the accused. She has been informed about the incident from the 

school of the victim. Then she filed the ejahar Ext.1 and Ext. 1(1) is my 

signature. After instituting the case, the victim’s statement was recorded 

through the Magistrate.  

 In cross-examination, she admitted that her parents are still living. 

She has not mentioned in the ejahar that the victim girl used to go to her 

school from her grand-mother’s house. Police has also not seized any 

certificate to prove the age of the victim. She has not seen the incident.     

11.    PW 3,  the victim, stated that she knows the accused Abdul Hadi. 

The incident took place on 05-08-2016 at about 8.45 a.m. At that time 

she went to her teacher’s house to change her dress after practicing 

“Kangfu”. When she reached infront of the school accused forcefully 

dragged her. Then she raised alarm. On hearing her alarm, the students 

of the school and local villagers caught the accused and handed over the 

accused to police. In earlier occasion in the year 2015 accused had tried 

to kidnap her for which a case was lodged by her mother. In that case 

police gave her custody to her mother. After the incident, her mother filed 

this case against the accused. In the next day, police sent her to learned 

Magistrate to record her statement u/s 164 Cr.P.C. Ext. 2 is the said 

statement and Ext. 2(1) and 2(2) are her signatures.    

 In cross-examination, she admitted that she read in Dolabari LP 

School. She has not submitted the age certificate of LP school to I.O. She 

has stated her age as 16 years from her memory. At the time of incident, 

she used to go school from the house of her grandmother (Nani). Her 

father also know about the incident. At present her mother resides in the 



Page 5 of 10 

Sessions Case No. 277 of 2016. Page 5 

 

house of her grandmother (Nani). Her father lived in his own house.  She 

knows the accused since she studied in class VIII standard. Earlier she 

has a good relation with him. He used to send letter to her. She also sent 

letter to him. The incident took place infront of her school. There were 

many students at the time of incident. In earlier case she had also made 

statement u/s 164 Cr.P.C. She has made true statement in that 

statement. Her school teacher informed the matter to police immediately 

after the incident. 

12.    PW 4, Guljar Hussain stated that he knows the accused. The 

incident took place about one year ago. At about 9.10 a.m. teacher Rahul 

Ahmed of  Kabilabag High School called him over phone to the school. 

While he went there where he noticed a boy was tied by the local public 

and he came to know from the local public that the said boy talked with 

one of the girl student. So, they with the help of students tied the said 

boy. The school is very strict, may be the boy had talked with the girl so 

he may be apprehended.  

 In cross-examination he admitted that he has not seen the 

incident. According to him, the boy and girl have good relation since long 

time. There is a quarrel and dispute took place in between the informant 

with her husband for instituting this case that is why, the husband of the 

informant resides separately in a rented house. In the earlier occasions 

also a case was also instituted in between the same parties. According to 

him, the case is not u/s 366(A) of the IPC but the case was lodged only 

for talking by the accused and the alleged victim.  

13.     PW 5, Sahidul Islam stated that he knows the accused as well as 

the victim. The incident took place about 4/5 months ago. He heard that 

as the accused has talked with the victim, so the local public caught him 

and tied him. Both of them had love affairs with each other. he saw both 

the boy and the girl used to loitering each time.  

 In cross-examination he admitted that the school where the girl 

student is reading is very strict. The school authority did not allow any girl 
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student to talk with boy. He heard that the girl has called the accused 

over phone, accordingly he went there. Local public on being seen talking 

the accused with the victim hold him and tied him.  

14.     PW 6, the Investigating Officer Dhiren Kakoti stated that on 05-

08-2016 he was posted as Incharge of Borghat Police Out Post under 

Tezpur PS. On that day at about 9.45 a.m. he received a phone call from 

Dikraijan Kamalbag High School informing him that a miscreant talked 

with a girl student of the school and that is why the public enrage and 

tied the said miscreant. On being receipt the informant, he made GDEntry 

No. 93 dated 05-08-2016 at about 9.45 a.m. he has also submitted the 

certified copy of the said GD entry. Ext. 3 is the said certified copy of the 

GD entry and Ext. 3(1) is his signature. Immediately he rushed to the 

place of occurrence with his colleagues. He has found a gathering of 

800/1000 persons. They have recovered the said miscreant Abdul Hadi. 

He has also recorded the statement of the witnesses. He has recorded 

the statement of the accused. Thereafter the mother of the victim Ashia 

Khatun has filed the FIR. After receiving the FIR he made GD entry No. 

102 dated 05-08-2016 at 5.30 p.m. and forwarded the same to Tezpur 

Police station for registering a case. Accordingly a case was registered 

vide Tezpur PS Case No. 1335/16 u/s 341/366(A)/511 of the IPC and 

entrusted him for further investigation of the case. Ext. 1 is the FIR 

wherein Ext. 1(2) is his signature with note and Ext. 1(3) is the signature 

of the then O/C Snil Kumar Bora which he knows. He has also sent the 

victim for recording her statement u/s 164 Cr.P.C. He arrested the 

accused and forwarded to the court. In the year 2015 this accused has 

kidnapped the victim of this case for which another case was registered. 

Then ASI Achyut Kr. Bora has filed chargesheet in this case against 

accused Abdul Hadi on the basis of his investigation. Ext. 4 is the 

chargesheet and Ext. 4(1) is the signature of ASI Achyut Kr. Bora which 

he knows.  

 In cross-examination he admitted that he has not recorded the 

statement of witness Tebebulla Khan. Witness Asia Khatoon 
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(complainant) did not state before him that she was called after the 

incident, to the school. He has recorded the statement of school teachers. 

Victim did not state before him that she was 16 years at the time of the 

incident. He has not seized any school certificate of the victim.          

15. These much is the evidence of the prosecution case. Accused 

pleaded total denial while his statement was recorded u/s 313 Cr.P.C.  

16. Learned counsel for the accused submitted that the prosecution 

has categorically failed to prove the case beyond any reasonable doubt. 

First, accused had a love affairs with the victim, so on that day he went to 

victim and talked with her as he was called by the victim. Besides, none 

of the ingredients of alleged section was fulfilled by the prosecution.    

 On the other hand, learned Public Prosecutor, Sonitpur, Tezpur 

has submitted that the prosecution has ably proved the case against the 

accused. 

17.  Keeping in mind the rival submissions of learned counsel of both 

the parties, I am going to dispose of the case as follows.   

18.  To prove the charge u/s 366/511 of the IPC, the prosecution must 

prove that:      

“(i)  attempt to kidnapping by the accused or 

abduction by him ; 

(ii)  that the person so attempt to kidnap or 

abducted is a woman;   

(iii) that the accused then intended, or knew that it 

was likely,   

(a) That such woman might or would be compelled 

to marry a person against her will, or  

(b) in order that she might or would be forced or 

seduced to illicit intercourse.” 

 

19. Here in the present case, in fact, other than victim, none are eye 

witnesses. The victim stated that at the relevant time while she went to 

her teacher’s house to change her dress after practising “kungfu” when 
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she reached infront of her school accused forcefully dragged her. Then 

she raised alarm. On hearing her alarm, the students of the school and 

local villagers caught the accused and handed over the accused to police. 

When she reached infront of her school accused forcefully dragged her 

was not stated to police. Therefore, the most vital statement is a 

contradictory. Other than that statement she stated nothing any 

ingredients as stated above.  

20.   Other prosecution witnesses, PW 4 Guljar Hussain admitted in 

cross-examination that the girl is known to boy for long time. For 

instituting this case by the mother of the victim, there is a dispute took 

place in between the mother and father of the victim and as such father 

of the victim used to live separately. He clearly stated that according to 

him this is not a case u/s 366(A) of the IPC but this is a case only for 

talking by the accused with the victim. On the other hand, there is an 

evidence of PW 5 Saidul Islam that both the party had a love affairs and 

he had noticed many times both the parties loitering in different places. 

According to him, the victim girl has called the boy (accused) over 

telephone to talk with her that is why while they were talking, local public 

including the students were caught the accused. In fact, there is no any 

attempt for forcefully taking of the victim.  

21. Law is well settled that by merely finding that the accused 

kidnapped the woman, the charge u/s 366 of the IPC cannot be held to 

have been proved. It is further necessary to find out that they abducted 

the woman for any of the purposes mentioned in section 366 of the IPC 

and in absence of such findings, the charge must fail.  

22.  Here in the present case as discussed above, there is no any 

evidence that the accused has attempted to abduct/kidnap the victim. 

There is also no any ingredients under section 366 of the IPC in the 

statement of the victim. The another witness PW 1 Tabeev Ullah Khan, 

Head Master of Kabilabag High School, though stated that on that day 

before 9 a.m. he was doing some official work at his school office, in that 

time a student came to him and informed that some incident took place 
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at the outside. Immediately he came out and had seen one boy has 

dragged a girl in his cycle. In the meantime there were a gathering. The 

said girl is Mousumi Begum and she was a student of class IX standard. 

But he had seen one boy had dragged the victim has not stated to the 

I.O. while his statement was recorded by the I.O. u/s 161 Cr.P.C. His 

statement is very much important statement in context to the charged 

section but the statement is contradictory and has no evidentiary value.     

23. As discussed herein before, it appears that none of the witnesses 

could have reveals any of the ingredients of the alleged charge as stated 

above. Hence, the charge u/s 366/511 of the IPC against the accused is 

fails. As such, accused Abdul Hadi is acquitted from the charge u/s 

366/511 of the IPC and set him at liberty forthwith.   

24.  The liability of the bailor is hereby discharged.  

 Send back the GR Case record being No. 2519/16 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 15th day 

of May, 2017.  

 

             (A.K. Borah) 

   SESSIONS JUDGE,   

  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

(A.K. Borah) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR  
  
Dictation taken and transcribed by me: 
    
Smt. R. Hazarika, Steno   
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Tabeev Ullah Khan 
 

 Prosecution Witness No.2 :- Asia Khatoon, complainant. 
 

 Prosecution Witness No.3 :- Victim. 
 

 Prosecution Witness No.4 :- Sri Guljar Hussain. 
 

 Prosecution Witness No.5 :- Saidul Islam 
 

 Prosecution Witness No.6 :- Sri Dhiren Kakoti 
 

Exhibits 

Exhibit 1 :   FIR 

Exhibit 2 :   164 Cr.P.C. statement of the victim 

Exhibit 3 :  certified copy of GDE No. 93 dated 05-
08-2016 

Exhibit 4 :  chargesheet.  

  

 

  
    (A.K. Borah) 

 SESSIONS JUDGE,   

        SONITPUR: TEZPUR 


